January 5, 1989 LB 81-160
LR 1-2

being here and thank you for your services. We alsoc have guests
of Senator Red Johnson under the north balcony. We have Omer
Troester of Hampton, Nebraska. With him is an exchange student,
Alberto Porras of Costa Rica. Would you gentlemen please stand
up and be recognized. Thank you for being here. We also have,
over under the south balcony, a former member of this
Legislature, Senator Tom Fitzgerald, would you please stand up

and wave your hand. Thank you. Please welcome Senator
Fitzgerald back. Thank you, Tommy. Mr. Clerk, back to the
reading.

CLERK: (Read LB 81-98 by title of the first time. See

pages 61-67 of the Legislative Journal.)

PRESIDENT: We'll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here in front.
So be at ease, please, for a while. Thank you.

EASE

CLERK: Meeting of the Health Committee, under the north
balcony, right now. Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Additional bill introductions, Mr. Clerk.
ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) That's all I have

at this time, Mr. President.

SPEAKER BARRETT: More bill introductions, Mr. Clerk.

CLERK: (Read LB 151-160 by title for the first tise. See
pages 76~79 of the Legislative Journal.) Mr. Picsident, in
addition to those new bills I have new resolutions. (Read

LR 1-2 for the first time. See pages 79-81 of the Legislative
Journal.)

Mr. President, in addition to those items I have a series of
announcements. Mr. President, there will be a meeting of the
Executive Board today -t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for referencing.

Mx. President, Senator Rod Johnson would like to have a meeting
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the bill on to Select File.
SPEAKER BARRETT: Thank you.

SENATOR KRISTENSEN: I think the Chambers amendment 1is a
reasonable compromise, and it gets to the point of what we
wanted to do, and I would call the question.

SPEAKER BARRETT: Thank you. That won't be necessary. Senator
Chambers. No closing, thank you. The question is the adoption
cf the Chambers amendment to LB 267. Those in favor please vote
aye, opposed nay. Voting on the Chambers amendment to LB 267.
Have you all voted? Record, please.

CLERK: 25 ayes, 1 nay, Mr. President, on adoption of Senator
Chambers' amendment.

SPEAKER BARRETT: The amendment is adopted. Anything further?
CLERK: Nothing further on the bill, Mr. President.

SPEAKER BARRETT: Senator Abboud. No closing. No lights cn.
Is there any discussion on the advancement of the bill? Seeing
none, those in favor of advancing 267 to E & R Initial please
vote aye, opposed nay. Have you all voted? Record, please.

CLERK: 27 ayes, O nays, Mr. President, on the advancement of
LB 267.

SPEAKER BARRETT: LB 267 1is advanced. For the record,
Mr. Clerk.

CLERK: Mr. President, your Committee on Judiciary, whose Chair
is Senator Chizek, to whom was referred LB 147 i.istructs me to
report the same back to the Legislature with the recommendation
it be advanced to General File; LB 224 General File, LB 265
General File, LB 397 General File. Those are signed by Senatcr
Chizek as Chair. Natural Resources Committee whose Chair is
Senator Schmit reports LB 132 to General File, LB 619 General

File, LB 623 General File. Those are signed by Senator Schmit
as Chair.

I have a confirmation report from Senator Schmit as Chair of the
Natural Resources Committee; and a notice of hearing from the
Revenue Committee signed by Senator Hall. That is all that I
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Congratul ations. Did you have sone items for the record,
please?
ASSISTANT CLERK: Yes, | do, M. President. Commi ttee on

glﬁl ness and Labor gives notice of public hearing on LBs 810 and

The Business and Labor Conmittee reports LB 407 to General Fjle
with amendments, LB419 indefinitely postponed, |B453
indefinitely postponed, LB 679 indefinitely postponed. (See
pages 986-87 of the Legislative Journal.)

PRESI DENT: The Chair recogni zes Senator Nel son.

SENATOR NELSON: Mr. Speaker, nenbers of the body, it's g
pl easure to introduce today the doctor of the day, another fine
young fellow from Grandlsland. Remenber |ast week we had Tim
Sulltvan. We bring themup the best. Scott Ehresman is in
family practice and he is going through the same program as our
Timdid, and it is a pleasure to introduce him as Phe doctor of
the day and have himjoin us.

PRES| DENT: Wul d you pleasestand, Doctor, so we maysee you?
Thank you for taking care of us today. we' Il nove on to General

File, LB 147.

ASSISTANT CLERK: LB 147 was introduced by Senator Chizek.

(Title read.) The bill was read for the first time on
January 5, was referred to the Judiciary Conmittee. They report
the bill back to General File with no committee améndments,

Nr. President.

PRESI DENT: Senator MFarland, are you going to handl e this?
SENATOR McFARLAND: Yes, | am

PRESI DENT: All right.

SENATOR McFARLAND: Thank you, M. President, colleagues. This

is abill that was introduced by Senator Chizek. |t proposesto
increase from48 to 50 the total number of district court judges
in Nebraska. The two additional district court judges yj|| be

allocated by the Judicial Resources Comm ssSion. Thereis not
much doubt that additional personnel in the court gysiem would

help the courts better cope with things as they have come to
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pass. Dougl as County, for exanple, has seen new cases increase
annually from approximately 6,000 in 1972 to nearly 9,500 in
1988. This 58 percent increase in caseload tells only part of
the story. The nature, conplexity and duration of the cases in

court have changed significantly. Cases in such highly
technical areas as medical and |egal mal practice, products
liability, hazardous material, personal injury are now

commonpl ace in the court. On +e criminal side there has been a
trenmendous increase in drug relatedoffenses. That situation

could very well exist in any county of the state and we would
expect that the commi ssion to target the allocation to the area
of greatest needs. We believe that it could be in Dougl as
County, but determination s up tothe Judicial Conm ssion,
| ooking at the situation statewide. The district court sent to
each of you senators a packet of materials outlining the need
for help. We don't need to recite that here. wetrust you have
reviewed it. LB 147 is a first step in getting the help'to the
court system t hat the district court needs so it can maintain

its level of case nanagenent. I might acidin closing and in

urging your support of the bill that Douglas County has not had

an increase in the nunber of its district court judges since
1972 and you all know how much Douglas County has grown in

popul ation and how the caseload there has significantly
I ncreased. For these reasons | would urge you to advance the
bill. Thank you.

PRESI DENT: Senat or Kristensen, please, fogl|owed by Senat or
Lindsay.

SENATOR KRISTENSEN:  Thank you, Nr. President. Nembers, | want
to briefly reviewwith you some of the bpasics and backgrounds

behind district judges and what this bill is all about. As you
remenber, district courts handle the most serjous t Pes of
cases. They handl e the felonies, they handle dissol u%, ons gnd

they handl e nost of our major |lawsuits of serious nature and
we're talking about the highest level of trial court and the
court where nost of our people come into contact with the
serious nature of the |egal system Wiat this bill does is
increase the nunber of judges by two, but this does not place
the district judges in any particular place. wehavea system
inthis state called the Judicial Resources comi ssion. Once
the two new judges are put in place,they will deternine where
the judges shall be placed throughout the s-ate. They have a
formula here which consists of new case filings,jury trials,
t he nunber of counties in their judicial district, the number of
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judges and so on and they come up with a point system gnd that
point system will det erm newhere the judges are to be placed
t hroughout the state. Sothis legislation js not going to
pi npoi nt where a particular judge is going to go. There are

other people that are going to spea t his morning about the
number of cases and why we need two nore judges. Basically, . as
a final point, the State of Nebraska is divided into 21 judici al

districts and in those 21 judicial districts we have 48 judges.

This bill merely increases that nunmber to 50. Thank you.

PRESI DENT: Thank you. Senator Lindsay, please.

SENATOR LI NDSAY: Nr. President and menbers, | rise today in
support of LB 147 and going | guess 4 |jttle bit further in
depth unto Senator NcFarland's arguments to ooint out that since
the | ast time a judge was added to the district court system
there has been an increase of about 18 percent in the nunber of

cases. Stat ewide there were 23,750 cases filed in 1980 and
approximately 28,000 in 1988. This does represent an 18 percent
i ncrease in nunber of cases. What we're seeking here g g
4 percent increase in thenumber of judges. A nmoredramatic
increase has occurred in pDouglas County. Douglas County's
caseload since thelast time they received an additional judge

has increased 58 percent from approximately 6,000 cases in " 1977
to 9,500 cases in 1988. And it should be noted that cases gince
the last time judges were added, the cases have beconme nmuch nore

compl ex. We' re tal king now about cases invol vingery conpl ex
medi cal mal practice which generally have jury trials and can
extend two and three weks. There is a rash of cases now |l

guess, approximately 500 cases in Douglas County that deal \ijth

asbestos, the asbestos litigation. Thosecases it is believed
will take 30 to 60 days apiece. Ifonly 10 percent of those
cases go to trial, it will take two to three years just to
complete that area of trials. There is additional workloads on
the district court judges besides just these conplex jury cases
that they do. These case figures that | have included do not
include the reopened cases, for. exanple, in modification of
di vorce decrees, in contenpt hearings on child support cases gnd
child visitation, child custody. These cases all  are required
by statute to be expedited and even those cases it iS ifficult

to get the hearing dates just because of the enormous gmount of

cases being heard. Further, right now the Supreme Court,
because of its backlog, isrequiring district judges or asking
district judges to sit in panels and hear some of the Supreme
Court cases. There is proposed |egislation before the
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Unicaneral this year to create a temporary court of appeals
which will require district court, or excuse ne, district court
judges to again hear appeals fromthe | ower courts, from the
district courts elsewhere in the state. pagain, this is going to
pl ace a trenendous burden, a tremendous ihcrease of worﬂ on the
district judges. Right now the district court system jn
Nebraska is a good system |'dask that we keep it good by
all owing the judges the tine, the resources they need to provide
good decisions in the state. Thank you.

PRESIDENT: Thankyou. Senator Hartnett, please, followed by
Senator Schmit.

SENATOR HARTNETT: Nr. President, menbers of the body, |I'mthe

first nonattorney to talk on this bill. Naybe | don't know
who...since Senator Chisek is not here, nmaybe Senator Kristensen

or McFarland or Lindsay or something like this whoknows

sonet hing, how...do you know the criteria that they yse, where
the judges are going to go, Senator Kristensen, NcFarland ?

don't serve on that conmittee and | guess | just sinply want 4

rai se the question and maybe you know or don' t.know or something

like that, because | hear, you know,| live in a very, very

grow ng popul ous area. We have, | think, two and a half fJudges

there now in Sarpy County and that they do handle a |Iot of cases

and some of them you know, maybe not be as serious cases as
other cases, but how do they...going to make this judgment if we

do pass this bill and so forth?  Somebody can answer that for

me, and maybe you did cover that, Senator Kristensen.

PRESI DENT: Senat or Kri stensen.

SENATOR KRISTENSEN: I" Il give it a try here. \hat they do is
they have a fornmula. The Resource Comm ssion uses a forfrula g
determne the area of greatest need throughout the entire gtate.
They don't look at one particular area, they |ook at the entire
state and they have a system of points gnd what they do is they
take the number of new case filings, the nunber of jury trials
and the number of counties that are in that judicial district
and then they factor in the travel that is required because in a
ot of counties out west wo have to have a lot of travel and
they divide that by the nun? .r of judges that are already in the
district. And then they conme up with a point total per judge.
Whoever has the highest point totals, that is where they start
to send the need for judges and this Resource Comm ssion can
| ook through the entire state. W as a body don't determ ne
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where those judges are going to go. | think the last time we
had a new judge in this state was 1980 and thatwent out west
and so that is what this commission will do. They will

determine the area of pnost need and reference it then. Once
they determine that there is a vacancy or a need there, n

whol e ot her system kicks into place and that is the nom nati ng
conmmi ssion. That is what everybody is fam liar \jth. Peopl e

apply for a judgeship, they interviewihem the Governor
appoints out of two or three or whatever, but it is a need base.

SENATOR HARTNETT: Yeah, thank you.
PRESI DENT: Senator Schmt, please. Sepnator Loran Schmit.

STATOR SCHM T: Nr. President and nenbers, | rise in support of
LB 147. | think that the introducers have nentioned sone of the
deep concerns they have relative to work |oad. We recognize
that in some instancesthere is a disparity between districts,
but nonet hel ess, sometines because of geographical distances ;;
is impossible to even out some of those work | oads as nuch as
they would like to do but recognize also the fact that many
times the district judges nmust assist the Suprene Court which
further thins their ranks and reduces the ampunt of time they
have available for their own legitimate work load. Qneof the
concerns that ITany attOI’neyS and many citizens have is the
ability to get a case heard and to get the case expedited in an
orderly manner and the judiciary is very concerned about that to
the extent that the work |oad makes it inpossible for the court
to function in an orderly manner. ws think that we ought to do

what we can to try to relieve sone of that | oad. Therefo
support the bill, support the concept and | hope that the bi II
wi |l nove.

PRESIDENT: Thankyou. Senator Lindsay, please.
SENATOR LINDSAY: Question.

PRESI DENT: Thank you. You are the last light on sgit won't be

necessary, but thank you anyway. sSenator NcFarland, did you
wi sh to close for Senator Chizek?

SENATOR McFARLAND:  Yes, thank you, | wll inSenator Chizek's
absence. I will just note that there were a number of
proponents to the bill and no onespoke in opposition. It did
advance unani mously out of commttee. | think fromthe tenor of
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t he peopl e speaking in favor of it today on the floor, you

AL ; . . ca
tell it is a necessary |egislation and would be good I egislation
for our judicial system | urge you to vote in favor of the
bill: Thank you.

PRESI DENT: Thank you. The question is the advancenment of the
bill. All those in faor voteaye, opposed nay. Record,
Mr. Clerk, please.

ASSISTANT CLERK: 25 eyes, 0 nayson the advancenment of the
bill, M. President.

PRESIDENT: Thebill is advanced. LB 147A, please.

ASSI| STANT CLERK: LB 147A was al so offered by Senator Chizek.
(Title read.)

PRESI DENT: Senator MFarl and, please.

SENATOR McFARLAND: Yes, thank you, Mr. President, fellow
senators, this s the Abill that is attached to the bill we
j ust advanced. It would call for an appropriation of

approximately $200,000 primarily to cover the salaries for two
additional district court judges and +two court reporters and
benefits, travel and training for the judge, the judges. I
woul d urge its advancenment as well. Thank you.

PRESI DENT: Thank you. Senator Chanbers, please.

SENATOR CHAMBERS: M. Chairman and members of the | egislature,

I just have a couple of questions for Senator MEarl and.
Senator MFarland, is it true that there gre other bills before
the Legislature dealing with the judiciary?

PRESI DENT: Senator MFarl and, pl ease.

SENATOR McFARLAND:  Yes.

S. NATOR CHAMBERS: Does one of them deal with a substantial pay
increase for all judges?

SENATOR MCFARLAND: |t deals with a pay increase, I'm not sure |
woul d call it substantial.

SENATOR CHAMBERS: Woul d you say fifty something percent jp
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398, 416, 441, 458, 459, 502

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel cone to the George W Norris Legislative Chamber.
We have with us this norning as our chaplain of the day Reverend
Steve Janovec of the People’ s Aty Mssion in Lincoln. \ouqg
you please rise for the convocati on.

REVEREND JANOVEC: (Prayer offered.)

PRESIDENT: Thankyou, ReverendJanovec. Roll call, please.
Record, Mr. Clerk, please.

CLERK: We have a quorum present, M. President.

PRESIDENT: Thank you. Any corrections to the Journal this
morning?

CLERK: No corrections, M. President.
PRESIDENT: Do you have any messages, reports or announcements?

CLERK: M. President, your Comm ttee on Enrollment gnd Review

respectfully reports they have careful |y exanined and revi ewed
LB 147 and recommend t hat same be p ‘aced on Select Flle
LB 147A, Select File.

M. President, Enrollnment and Review reports LB 154, LB 360,
LB 360A and LB 441 as correctly engrossed, both those jtems
signed by Senator Lindsay as Chair of the Enroll ment and Review

Committee. (See pages 1003-04 of the Legislative Journal.)

M. President, communications from the Governor. (Read

communi cations regarding signing LB 391, LB 398, LB 458,

LB 459, LB 48, LB61, LB 176, LB 298 LB 327, LB 349, LB 416,

LB 502, LB 92 and LB 92A. See page 1004 of the Legislative
Journal.)

M. President, an appointment |etter from the Governor
appoi nting Ms. Kathy Canpbell to the Chl I d Abuse Prevention Fund

Board. That will bereferred to Reference. (geepage 1005 of

the Legislative Journal.)
I have a report fromthe Job Training area for the Departnent of

Labor, Mr. President. That will be on file in ny office. (See
page 1005 of the Legislative Journal.)
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SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr. President, Senator Schmit would move to amend the
bill.

SPEAKER BARRETT: Senator Schmit. Senator Schmit, on your
amendment. It is withdrawn.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Thank you. Senator Chambers, this would be
your closing.

SENATOR CHAMBERS: I am not going to close. I will just move to
advance LB 340A to E & R Engrossing.

SPEAKER BARRETT: Any discussion? Seeing none, those in favor
of the advancement of the bill please signify by saying aye.
Opposed no. Carried. The bill is advanced. Mr. Clerk,
anything to read in?

CLERK: I do, Mr. President, thank you. A communication from
the Governor to the Clerk. (Read. Re: LB 265, LB 619, LB 155,
LB 623, LB 154, LB 254, and LB 421. See page 1350 of the

Legislative Journal.)

Mr. President, Senator Wehrbein has amendments to be printed to
LB 683; Senator Smith to LB 781. (See page 1351 of the
Legislative Journal.) That is all that I have. Mr. President.

SPEAKER BALRETT: Thank you. To the next bill, Mr. Clerk.
LB 147.

CLERK: Mr. President, the next bill is LB 147. I have no E & R
to the bill, Mr. President. I do have an amendment pending,
however, from Senator Ashford. Senator, this is AMO0OS891. (See
pages 1351-52 of the Legislative Journal.)

SPEAKER BARRETT: Senator Ashford, please.

SENATOR ASHFORD: Thank you, Mr. President and members. This
amendment concerns the addition to the separate juvenile court
bench in Douglas County of a third juvenile court judge. If I
might give a brief history, there are two separate juvenile
courts, three, actually, separate juvenile courts in the State
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of Nebraska, one in Sarpy County, onein Lancaster County, and
In DOUgl as County. . The ]UVe.nl l e court in Lancaster County
currently has one juvenile court judge and will soon |gceive a
second juvenile court judge at the end of thisyear. The
juvenile court in Sarpy County has one judge and the juvenile
court in Douglas County currently has two full-time judges with
one additional part-tine judge, retired judge, District urt
Judge Canigli a. Judge Caniglia has been working for the court
fora number of years and js working on a four-da eek
schedule so he is basically a three-quarter judge a t Ri s 55
and is paid for those services by the State of Nebraska. soq, in
essence, what we are requesting in this amendment jg ctual |

| jug roXm

just probably about is a quarter to a half additiona ge
the current status.  Again, briefly, going through some of the
history of the juvenile court system | "have handed out to gach

member three charts and graphs which indicate the increase in
casel oad and all of us who want to z4d judges or add pay or
whatever always have plenty of statistics to support it, but |
think you can see by looking at the graphs gn the handout that
the increase in litigation jn the juvenile court systemin
Dougl as County has i ncre_ased IN  astronomcal proportions from
the number of hearings in 1982, 2,139, to gantjci pated number of
hearings in 1989 of 8,482 hearings. The statistics are one
t hi ng. The other part of the juvenile court system which
is...doesn't come out necessarily in the statistics is the
substance of eachcase, and I know | awyers, ny col | eagues in the
body may attest to this, that maybe we gshouldn't be the ones to
tal k about our own profession but | know | listen to menbers ;,
the insurance business and nmembers in the farming and ranching
business when | don't know about what is going on, So,
hopefully, even though | ama |awer and have sone experience in
this, —you will still give me sone credibility, but each case in
the juvenile court is a very difficult case. "can| get a gavel .

SPEAKER BARRETT: (Gavel.)

SENATOR ASHFORD:  Thank you. Each case is a difficult case or
i_t woul an't be before the court. In Douglas County, andthi s is
different from Lancaster County, each case is first brought into
an intake officer, and that intake officer is not a juvenile
court of'flcer but is, in fact, an officer of the Dougl as County
Attorney's Office, and so there...the cases that come to the
juvenile court are the nmost difficult cases, and, in my 15
years in the practice of law, | have handled several cases, qgn
through to the suypreme Court, and many cases which have beén
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open for sevenor eight years. Renmenber, the policy of the
juvenile court isto keep fanilies together, andin many cases,
we are not dealing with the ideal famly. ws are dealing with
troubled families, victimized families, child abuse cases, very
very difficult situation. | have got a case now that | have
been handling for | think alnpst six and a half years and
finally the court has peen able, through the work of various
individuals, to put a child and tnat child's mother together
again permanently after six years. The juvenile court system
wor ks, in ny opinion, in Douglas County but the manpower needs
are extremely significant. The juvenile court in Douglas County
had an associate court judge for the 10-year period between 1975
through 1985, and, in 1985, the Legislature repealed the
aut horization for an associate court judge for Douglas County
and that was Judge Nullen, who is now on the district court
bench in Douglas County, but it was just one ear later, in
1986, it was one year |ater in 1986 when the Supreme Court
decided that, yes, it was necessary for an additional judge ¢4
be added, so since 1986 Judge Caniglia has handled that
particular job. This is the only placewe can come to solve
this problem If  there was another solution to the juvenile
court problem naybe we could address it at that point, but this
isreally the only...at this point after all of these years g
all of the statistics, the only reasonable solutionis the
addition of, in this case, another about one-half of a judge to
give Douglas County three judges and Lancaster County two
judges. It would be incongruous for Lancaster County, a much
smal ler popul ation base, to have two separate juvenile court
justices, and Douglas County have only two as well There is
also a good point to be made that we need continuity, anda
tenporary, albeit a very excellent temporary judge in Judge
Caniglia, is not the proper way to handle juvenile court matters
which are, in many cases, the nost difficult matters that come
before the court system jp Nebraska. | appreciate Senator
Chi zek's support. | notice that he is not here but | appreciate
his support for this anmendnent, and | apOFreciate thegther
menbers of the Judiciary Conm ttee who advanced this bill to t%e
floor. This is the third year in a row that we have dealt with
the juvenile court judge problemin Douglas County and | urge
the menbers to adopt this amendment onto LB 147 ¢ this time
and then advance LB 147 on to Select File. Tpank you. '

SPEAKER BARRETT: Thank you. Discussion on the gmendment.
Senator Abboud.
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SENATOR ABBOUD: Yes, Nr. President and col | eagues, | rise to
support and comend Senator Brad Ashford for bringing . tﬂe
anendnent in. |t has been a bill that needs to get passedright

now. As he said, we are currently ysing about a half of a
judge, two and a half judge, with Judge Caniglia, in the court,
and it is a situaion that if you look at the casel oad that has
been before the court that Senator Ashford handed out, youcan
see that there has been an incredible increase in the amunt
negl ect cases that we have in this particular area, and1 think
that is really the real tragedy in this entire problem e have
been having with the Jack of an additional judge there in
juvenile court in Douglas County is that you will have hildre

that will be in these neglected honmes and the casel oag wic\l rl)e
such that they won't be able to deal with them in a timely
manner. You will have children that will be actual ly endangered
by not having enough judges to deal with the problens. \ypen you
have a problemwith the child in a home, that child should
ei ther be pulled out of the hone or the suthorities SCPOUId’ at
| east, exam ne the home environnent for these chil renand.  at
the current time, you don't have that apjli ty. The children
stay in the homes, even if there is reports of neglect or abuse,

sexual or. physica’ and | think that, by providing this
addi ti onal judge, we will have the opportunity to exam ne

cases on a faster manner and you won't have days or weeks take
pl ace before these neglect and abuse cases are brought before g4

judge. ~You will notice since '84, there have been a steady
Increase in the amount of total court orders from 5,000 to
7,507. | might add that we, at that particular time, in '84, we
had an additional judge,an associate judge, Judge Nullen, who
is currently on the district court. The problem with the
associate judge system was discussed back in‘'g4. | think one
of the biggest problens was a | ack of accountability, and that
is what we currently have in the current system If you have a

judge that is a district court judge or a county court “judge gng
he isn't good or he has some problens, either because of al cohol

abuse or whatever they might be, the citizens of this state do
have the option to vote that person out of office. Tpheyv come u

for review, and | think that that is one of the big deantag%s
of our current systemis that these people canbe voted out of'
office, but with this part-time judge, Judge Caniglia, wedon't

have that type of accountability. W also have...you' |l g3|s0
note that total petitions have increased by a considerable
amount since ' 84, and the total amount of neglected children has
increased from 1984 from 271 to 328 in the past '88 vyear. I
think that this issomething that is inportant. | inink that
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neglect and abuse in children is something that we are all very
concerned about and this is one way we can deal with that

particular problem. I urge the adoption of the Ashford
amendment.
SPEAKER BARRETT: Thank you. Additional discussion, Senator

Chambers, followed by Senators Bernard-Stevens and Ashford.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
if Senator Ashfcrd is near, I would like to ask him a question.

SPEAKER BARRETT: Senator Ashford, please.

SENATOR CHAMBERS: Senator Ashford, after you wolf down those
goods that you begged over there, I would 1like to ask a
question. Are you ready?

SENATOR ASHFORD: No.

SENATOR CHAMBERS: Okay, are you ready to hear the question, and
then you can get ready for the answer.

SENATOR ASHFORD: I will take the question.

SENATOR CHAMBERS: 1Is this a substantive amendment?
SENATOR ASHFORD: Yes.

SENATOR CHAMBERS: What section does...of statute. ..
SENATOR ASHFORD: What do you mean, 15 it a substantive...

SENATOR CHAMBERS: You answered, thank you. What section does
LB 147 amend?

SENATOR ASHFORD: Why don't you make your peint. I am not sure
if TI...well, it is dealing with the district courts and this is
dealing with the separate juvenile courts so, in that regard, it
is a different section.

SENATOR CHAMBERS: Right, they are in different sections, and it
is an amendment of substance, and it does something quite
different in purpose from that of the original bill, and I would
like to read from our rule book, which people have been reading
from quite a bit in the last few days. I am reading from
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Section 7, 3(d) on what constitutes a nongermane gmendment. A
nongermane amendment incl udes one t hat relates to a
substantially different subject o accomplishes substantially
different purpose than that of the original bill to which it is
proposed."” In a sense., you could say that any bill related to a
judge, no matter what |evel he or she operates on, is germane to
any other bill dealing with a judge, but there are different
| aws, different procedures that govern the juvenile court to
those . hat govern all the other (ourts . It is a different

section of statute and, Nr. President, it is ny unpleasant duty,
intrying to help us maintain the integrity of our gystem of
legislating, to ask for a ruling as to whether o 4t "Senator
Ashford's anendnent is germane to LB 147.

SPEAKER BARRETT:  Thank you.  Senator Ashford, any comment?

SENATOR ASHFORD:  Separate juvenile court judges, Nr. President,
are district court judges. They are paid the same anount as
district court judges, and the appeals fromthe district court
to the Supreme Court and the separate juvenile court to the
Suprene Court are the same procedure. When we set up the
separate juvenile court n 1960, | believe it was, we were

dealing sith, or we were setting up courts Vgﬂch had separate
jurisdictions, but we gave the judges of the separate juvenile
court and the district court simlar procedural powers g.4 paid

_them the ~same. We are...the fact that they are included
in. .the juvenile court section is in another section is
historical, | think, rather than all that acute or inportant. |

think we are dealing with judges of the district court |evel
right below the Supreme Court and,” though {nhe section numbers

may be different, | think in substance they are the

this bill...well, that would be mypoint. > same, and
SPEAKER BARRETT:  Thank you. Any other coments? Senat or
Abbrud.

SENATOR ABBOUD: | would just echo Senator Ashford's comments,
M. President. This. just juvenile courts deal with district
t(i'OILIm’ 14$0 they are 'poth essentially the same asthe current
i, .

SPEAKER BARRETT: Anyone else care to speak to the matter?
Senator Chambers.

SENATOR CHANBERS:  Nr. Chairman, | don't want to be out of order
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but the first point was to raise the point oforder. Wasthat
ny one tine to speak'?

SPEAKER BARRETT: Yes.

SENATOR CHAMBERS: Okay.

SPEAKER BARRETT: Wuld you care to speak to the question of
ger maneness? Anyoneis (interruption) one tine.

SENATOR CHAMBERS: Okay, | just wanted to be sure that | have a
good chance to speak at some time to the question, itself,
right. Mr. Chairman, | don't know what possessed Senator
Ashford to say that a juvenile court isa district court. A
juvenile court is not a district court. If it were a district
court, you could take an appeal fromcounty court to juvenile
court. If it were a district court, you could havwe a felony

charge brought against you as an adult. When a person has to
reach that far out to try to make a point, it shows that there
zZs no point tobe made. | can understand his desperationgng
his desire to have this anmendnent added to this bill, but, based
on the way that the Legislature has chosen to have the
germaneness rule interpreted, this is as different fromthe
original bill as anything that has been yjed nongermane. The
purpo-e of LB 147 was to increase the nunber of district court
judges, period. Now Senator Ashford wants an amendnent from a
d' fferent section of statute dealing with an entirely different
court 'and try to increase the number of judges there, too. A nd
if tne Chair rules that to be gernane, then it can also be used,
if we decide, to increase the number of those people on the
industrial relations court and all the others. otell you,
again, that I have al ways pushed for gp expansi ve |iberal
interpretation of the gernmaneness rule, but the body has chosen
to have it otherwi se. And, as | have said before, | don't want
it to be ruled that way and supported that way on the basis of
the issue that happens to be before us. I would like the
rulings to be based on the wording of our rule, and the rule
says that if tha amendment attenpts toaccomplish a purpose
substantially different fromthe one that the bil intended to
acconplish, it is not germane, and the purpose of this bill was
not to increase the nunmber of juvenile court judges. That was
not envisioned when the bill was offered. That was not
envi sioned when the bill was discussed before the comittee, and
when people canme to the conmttee hearing on LB 147, they didn' t
come there to discuss the juvenile court system and it is an
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entirely different and distinct system | know the way | would
want the Chair to rule, but if there is going to be a strict
adherence to the germaneness rule, andthere should be a narrow

construction, >N | think this amendment has to be ruled
nongermane, in ,iy opinion.

SPEAKER BARRETT: AnyOneelSE? Senator Landis.
SENATOR LANDIS: Mr. Speaker, menbers of the Legislature, |

applaud the Chairs decision to have a tighter reading of the
germaneness rule. We need to renenber, as a body, that there is

an avenue for relief. It is not to fight these germaneness
decisions, it's to suspend the ;yles. Germaneness rule is ours,
it is not constitutional, it is not by any other source. |; g
one that we choose for ourselves andwe <can, if we wish to,
suspend it It seems to me we ought to nove through these
deci sions quickly and then go on to the™ |l arger questlon will we
suspend the germaneness yryle to allow a |ij e . broader

tle .
application of mor e than one idea that the or|g| naI i ntroducer
probabl y did not cont enpl ate. Bel i eve me, we have got a session

filled with amendments coming before us tnat we will, if we
don't start adopting a slightly different way of actlng on the
floor, will spend us hours gand hours of debates on what is oris

not germane. Nore readily availableshould be the option of
asking the body to suspendthe germanenessrule and attach an

amendment, and on that notion, | think the body ought to be nore
liberal in its interpretation. | am prepared to support, by the
way, a notion to suspend the rules to adopt or to consider,
rather, the Ashford amendnment, In the event the Chairrules
this is not germane, | woul d support the Chair.

SPEAKER BARRETT: Thank you. | am assumi ng that you are

prepared for a ruling by the Chair, and again using a very
strict interpretation of previous ru||ngs it appears to the
Chair that we are in different sections, yo are talki ng about
separate juvenile courts, and also then separate subject or
section at the district court level. It is, therefore, the

i mpression of the Chair that the gapendment is not ger mane and
is, therefore, out of order.

CLERK: Nr. President, Senator Asford would then move to

suspend Rule 7, Section3(d) so as to permit consideration of
hi s anendnent .

SPEAKER BARRETT:  Senator Ashford.
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SENATOR ASHFORD: Thank you, Nr. President, and in conformty
with what Senator Landis has suggested, | would move to syspend
the rules to al | ow the body to consider the separate juvenile
court andto grant g the body the opportunity to have a
somewhat broader interpretation of Rule 7, Section 4, as it
relates to the issue of germaneness. I would just state again
that though the juvenile court is 3 section of the statutes, is
separate fromthe district court section, that t(here is...that
is not the rightrule number | guess. put the rul e concerni ng
germaneness, that this is substantially the gsame subject and,
though the sections are dif~erent, it is substantially the same
and should be considered here. | mght offer two poinis, gnpe a
little history, last year this bill was on the consent calendar
and my good friend and colleague, Senator Chanbers, moved to
have it stricken fromthe consent calendar, and, secondarily,
that this bill was voted out of committee onto the floor 4,440
it has had, at least in the | ast two sessions of this
Legislatur e has been voted out of committee and onto the fl oor
of the Legislature. So | would ask the indul gence of {pe body
to suspend the rules to allow me the opportunity trmove thi s
bill . Thankyou.

?PEAKERBARRETT: Thank you. Senator Abboud, would you care
0

SENATOR ABBOUD: Yes, Nr. President. It is a rare instance when
| can say that an opinion was not, in fact, gccurate but | think
in this ‘instance it probably wasn' t. They deal with an area
there that is virtually the sape. They both are district court
judges and | am surprised that we have to go through this
process, but | guess if we must, we must. There is 3 need
There is no question that there is a need, This is probably one
of those bills where there is a greater need than any, gne of
the nost inportant bills that we will have pecause we are

dealing with neglected children. Granted, they don't have
high-paid |obbyist to help themout  mq mavhe that is. thoir

. C their
probl em There are issues that are carried by groups that efeel
their issues are nmore inportant, but, 55 far as | am concerned
taking care of children, taking care of neglected or abused

children is probably one of the nmost inportant things we can do
here in the body. Again, | would say it is virtually the same
bill, but I rise to, whol eheartedly, support Senator Ashford's

motion.
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SPEAKER BARRETT: Senat or Chanbers, discussionon the motion to
suspend.

SENATOR CHANBERS: Nr . Chairman and nenbers of the Legislature,
we still are in a situation where we are going to pick an

choose based on the issue whether or not we WI|P have a |ibera

interpretation of how a bill should be anended or a girict one.
We are doing indirectly that which we will not directly do 544

body. What | would like to do is seeus suspend the germaneness
rule for the rest of the session, then the argunent can be 54e
on the basi s of what the Constituti on, gs interpreted by t he
court, has ruled germaneness to mean. But, once again, we will
do it with an additional step. W are going to pick and choose
basedon the issue as to whether or not to suspend the
germaneness rule. I don't have any interest in whether you
suspend the rule at this point o not, but | did have an
interest in the Chair's ruling, and | would rather that che
Chair had ruled that the amendment was gernmane because | believe
in that, that broad interpretation. | amgoing to see how many
of my conservative friends vote to gyspend this rule to al low an
amendnent that they want on a particular bill because of what

t he amendment says. If we have another situation where an
anendnment is just as related to thesypject matter as this one

is to the present bill before us, there will be a vaote agaj nst
suspending the rules because you won't want to deal wth the
issue, but I have to abide by the vote of the majority if it
reaches 30.

SPEAKER BARRETT: Senator NcFarland, followed by Senator Landis.

SENATOR NcFARLAND: Thank you, Nr. Speaker, fellow senators.
want to cc~nend the Chair for the ruling. | think the ruling is
correct and proper. I would also commend Senator Landis for

explaining exactly the process by which we should al | ow
amendnents of this nature to be added to particular bills
because it seems to ne there is that nechanismto suspend the

rules if we want to add an amendment that may not be
particularly germane to a particular bill, and | wish this
process woul d be used nore often. | amgoing to vote to suspend
the rules. | think this is a bill thatgisaggoodbm o tﬁink

that in LB 147 we are gyggesting that we increase the number of
district court judges from48 to 50 It seenms to me that there

is also a real problemin the juvenile court system and for

that reason | would nove tosyspend. Rather than have a broad
interpretation of. the germaneness ryle, Senator Chambers, what |
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would rather havedoneis have the same Chair rule on the
germaneness issue each time so that we wouldn't be getting
di fferent applications of the gernmaneness issue depending On who
happens to sit in the Chair at the tine the germaneness question
cones up. | think a narrow interpretation of the germaneness
rule is correct. I think, and if, in fact, an amendnment is
necessary and it is inportant that it be added in this
particular session or at this particular tinme, the notion to

suspend the rules s available, and | applaud a narrow
I nterpretation but, neverthel ess, because of the inportance of
this particular amendment, | amgoing to vote to suspend the
rules. | think that is the proper procedure to use. Thank you.

SPEAKER BARRETT: Senator Landi s.

SENATOR LANDIS: Nr. Speaker, menbers of the Legislature, |
think the debate on the rule suspension should focus g¢gn this
issue, is there enoughexidgent (sic), exigent circunstances,
rather, to justify a ryle suspension. Is there a need for this

bill now? And | think there is. The reason | am qoi ng to vote
to suspend the rules and act as quickly as | can is because he

juvenile courts are the ones that handle apuse and neglect cases
for children and there is an imense number ¢f cases and fil es
inthis state. We have an abonminable record. We need as much

judicia | oversight as possible. We cannot tolerate delays in
actions in juvenile courts where the yel|l-being of children is
so seriously at stake. Juvenile judges, unlike other judges,
work very much nmore personally in their oversight of (qes in
their hearing of testimony, in their dealing with family
members, in their discussion with the Child protective Service
representati ves, and the like. It is avery trying job. |

takes an i mmense amount of work. oOmmha is in dire need for this
kind of servi ceand, in this case, delay is intolerable, a rule

suspension is justified Action this year, in my estimation, is
justified. |, then, support the notion.

SPEAKER BARRETT: Thank you. Senator Korshoj .

SENATOR KORSHOJ:  Question.

SPEAKER BARRETT:  The question has been called. Fjve hands | do
see. Shall debate now cease? Those in favor vote aye, opposed
nay. Please record.

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.
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SPEAKER BARRETT: Debate ceases. Senator Ashford, would you
care to close?

SENATOR ASHFORD: I would just ask that we suspend the rules so
that we can discuss this measure. Thank you.

SPEAKER BARRETT: Thank you. The question is, then, shall the
rules be suspended? Those in favor vote aye, opposed nay.
Shall the rules be suspended? Thirty votes necessary. Have you
all voted? Record, Mr. Clerk.

CLERK: 31 ayes, 3 nays, Mr. President, on the suspension of the
germaneness rule.

SPEAKER BARRETT: The rules are suspended. The motion prevails;
back to the Ashford amendment to 147. I have a number of lights

on. Senator Abboud, would you care to discuss the amendment.
SENATOR ABBOUD: Well, Mr. President, I will talk for just a
very short time. I think this is needed. I think we have spent

some time discussing the importance of the bill when we were
discussing the earlier motions. There is no question that there
1s a need because of the increasing amount of neglect and abuse
cases and I urge the adoption cf the amendment. Thank you.

SPEAKER BARRETT: Senator Moore, would you care to discuss the
amendment? Thank you. Senator Chambers.

SENATOR CHAMBZRS: Mr. Chairman and members of the Legislature,
I would like to ask Senator Ashford a question. Senator

Ashford, LB 147, in its original form, would add how many
district judges?

SENATOR ASHFORD: Forty-eight to 50, it would be two additional
judges.

SENATOR CHAMBERS: Okay, and how many new juvenile judges would
be added by your amendment?

SENATOR ASHFORD: One.

SENATOR CHAMBERS: So that is a total of three additional ;udges
that are being added this year if this bill passes with ycur
amendment?
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SENATOR ASHFORD: Correct.

SENATOR CHAMBERS: And they are also attempting to reduce the
work load of the Supreme Court this year, aren't they?

SENATOR ASHFORD: That is in some other bill, I don't know.
SENATOR CHAMBERS: Well, it is germane if we suspend the rule.
SENATOR ASHFORD: Well, 1I...

SENATOR CHAMBERS: That is being attempted in another bill,
isn't it?

SENATOR ASHFORD: No, I don't think...I think they are just
changing the structure of the Supreme Cou:t

SENATOR CHAMBERS: For the purpose of reducing the worx load?
SENATOR ASHFORD: I don't know.
SENATOR CHAMBERS: You can't t=11 the truth, okay.

SENATCR ASHFORD: I can tell the truth but I think that is a
very...you don't want me to debate that with ysu, you want me to

give you a short answer, and I don't have a short answer for
you.

SENATOR CHAMBERS: Is there a bill to raise...is there a bill to

raise the judges' salary by a considerable percentage before us
also?

SENATOR ASHFORD: It 1s somewhere before us. I am not sure
where.
SENATOR CHAMBERS: Thank you. Members of the Legislature, a

bill to raise...to add three more judges, a bill to attempt to
reduce the work load of the Supreme Court, and a bill to raise
the judges' salary by a considerable amount. As I indicated,
these little bills like this might slide on across, but when
LB 42 comes up, they may have overreached too soon, so they are
going to get some judges probably, because this bill will go
now, but when 42 comes, that is where the battle will be raged,
and the judges fixed it like this. They wanted to try to grab

2888



Narch 27, 1989 LB 147

everything they could this tinme, and they nmay succeed, but |
think they are going to have nmore difficulty than they
envisioned, andthis latest little act of greed will have its
part to play in the overall picture that will energe. genator
Ashford is standing there feeling |like Picasso right now. He
has his painter's palette in his left hand, has his brush in his
right hand and, on the canvas of the Legislature, he is painting
something that nobody really understands except hinself, and
when he gets through, he is going to find out that it has played
havoc with other things that are to cone up. Senator  Ashford,
it is all right to be a painter, but when time comes to put all
these greedy bills together and extract more money from the
Legislature, you have to be nore than a painter, gnd | am afraid

that there has been overreaching. Therules have been suspended

and that is all so far. You haven't yet voted to add this
addi tional judge, and rather than let people stand up here and
tal k about all the abuse cases and the backlog, that could

reflect nore on what the juvenile courts are not doing now t hat
they ought to be doing, and sonetines you ought to review how
they handl e some of those cases and the décisions they ctuall
hand out. They give us charts and graphs with nunbers but thgy
don't tell us anything behind those nunbers. So, if you adopt
t he anmendnent, you' ve just got a bill that ' s going to add three
nore judges, and, renenber,whenyou increase those salaries by
that large amount, you have got to factor into that the three
additional  judges that you are adding. So you are not just
raising the salary for those who encunber the benches g but
three new knots on the log will have to be paid. '

SPEAKER BARRETT: Senat or Bernard-Stevens, followed by Senator
Ashford.

SENATOR BERNARD-STEVENS:  Thank you, Nr..President. | wanted to
remnd the body, if | can take a ninute or two, of what happened
in |ast session, the short session of the last term This issue
also came up. In fact, it was headed for consent ¢glendar and
then it was removed from consent calendar zndit wasnot agreed
to last year. And there were certain things that were di scussed
and Senator Chanbers alluded to a couple of them | wanted to
at least remnd the body of these topics before we got to a
vote. No one is arguing that there is not a lot of backlog. g
one is arguing that these are probably some of the nost [ ,cial

and excruciating and ti me-consum ng decisions that have to be
made. No one is arguing that thereis g npeed for a speedy,
sound, fair, reasonable court systemon juvenile cases. \hat
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sone of us are beginning to ask is, whatthe body has not done,
and | suspect it still has not done, is ask sone key questions,

and that is, is the systemwe have now efficiently operating'?
Is the system we have now capabl eand able of adding people to
meet the need? |s the systemwe have now abusing g¢ome of the
areas that they currently have? Are the backlog today because
the efficiency is at peak and we just have too many, ., is the
backl og, could the backlog pe reduced by efficiency of the
systen? By passing of this bill, are we rewarding negative
behavi or or poor behavior and efficiency, orare we saying, yes,
you are doing atotally efficient job andhere is mire to” 4q
you? Last year, these questions were raised and the bill as
not advanced. The Judiciary Conmmittee said that they were going
to do a study on this particularaspect of our juvenile court
system ook at the number of days that judges sat, |gok at the

number of cases, look at he number of vacation, |ook at the
nunber of hours they were not sitting, andso on, look at his
comruni cati ons. I got communications | ast year fromdeputy

county attorneys, fromcounty attorneys, and |awyers stating we
have a serious problemw th our juvenile court system g4nqit may
not be just the backlog, it may be within the gsystemitself.

Naybe Senator Ashford can answer this question for me . The
Judiciary Conmittee stated on the floor |ast year that they were
going to | ook into these areas. Did they Icok in this area in
the interin? Did they come up with any concl usi ons?

SENATOR ASHFORD: You know, | don't know \yhether they did or

didn't  because | wasn't a part of the study, Senator Bernard

Stevens. | guess...| thought you and I have talked about it

several times and | think, you know, | thought we had sort of

resolved it between ourselves but naybe there 46 some things

that in our discussions that we didn' t...l didn't adequaterqy

answer and | would be happv to do that jf you have specific
questions. I don' t...l mnot sure there was &tudy over the
sumer or not, | wasn't part of it.

SENATOR BERNARD-STEVENS:  veah, thank you, Senator Ashford.

|
guess that's one of the problems "1 have andit's kind of
notwi thstanding the nerits of the bill, Senator Ashford. One of
the problems that | had is that | had a motion gnd actually an
amendnent to postpone or bracket the bill until a study coul'd be
done and | withdrew t hose motions | ast year with the
under standing that a study would be done gpg, specifically, we
had the wording that and the guidance that, yes, we will once
again study this area and come up with some information.
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Cbviously, to me, that study wa not done. Obviously, nothing
has been done to give us any nore insight. as to hOWthesyStem

is actually working with this backl og. You know, are we, in
fact, having a systemthat's jnefficient that we are simply
saying, yes, wehave a backlog, youneed more, or, you know,
what actually are we doing? It's wun'fortunate that the
Legislature is being put in this position on Select File 449
repeat, on Select File, that we have to make 3 decision of this
magni tude without the information that we needed to make...t hat
we need to make the decision. sg| have someconcerns on the

bill and I mentioned to Senator Ashford previously (hat | had
some concerns. | also understand what the gepator is trying to
do and | also understand there is a backlog. | just wish we had
the information that we need in order to meke g real positive
and inportant decision |ike this atthis time. Thankyou,

Mr. President.

SPEAKER BARRETT: Senator Ashford.

SENATOR ASHFORD: Yeah, thank you, M. President. | appreciate
Senator  Bernard-Stevens' concerns. | thought youwere going to
vote for the bill because we tal ked about jt gn a couple of
occasi ons and | ...and y >u indicated yoursypport at that tinme,
though with questions. aAnd | think one of the concerns | have
always had is efficiency and onepf the reasons why | brought
the famly law bill before the Legislature was a concern that

had that maybe we ought to restructure the District Court system
to allow for family type cases being handled separately from

District Court cases generally. and, unfortunately, that bill
was killed by the Judiciary Commttee, t hough | understand that

there is some indication that there will be "3 study on that.
You know, | think one only need | ook at the nunber of cases
filed in DouglasCounty, and| have handed those out, and the
history of the process to substantiate the need for a third
judge, especially there is already an zcknowledgement t hat, at
|l east in Lancaster County, thereyj| be two judges at the end
of this year. | think if we look at the metropolitan area of
Omaha and Douglas Countty, just sheer numbers alone would
indicate that Douglas County ought to have 5 ¢hirgd judge but
there is more evidence (o support it. One, as | have said
before, Judge Caniglia has been yynning alnost a full docket.

Judge Caniglia was a District Court judge for several years gag
one of the nost...was one of the nost respected pgyglas County
District Court judges and continues to be very well respected a$
a juvenile court judge but he's certainly past the,atirenent
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age and | don't think should be...would probably pot be
continuing in that capacity for much longer. Buthe is working
four days...four days a week and he has a full docket and he g
an experienced judge who has been in the systenfor several
years and a judge who is quite an effici ent judge for anyone
that knows him And he has indicated to ne. . and | don't know
what other better evidence We can have than Judge Caniglia  who
is comng into that systemfromthe gytside and saying, number
one, the cases in the District Court of Douglas County are
substantially in many cases much nore conplicaied than they are
inthe District Court because in the Dpjstrict Court once the
facts are determ ned and the cases decided, the case is normal |y
ended. In the juvenile court thecases don't end. We have,
through our statutes and through our decisions ;i (he Supreme
Court and other rules and regulations of the Departnment of
Soci al Services and other agencies, we have given .to juvenile
d snrpq or

court judges a job which is far beyon y deci si on-Jma er

fact-finder but as a...but as an individual who cares for these
children and t hese parentsfor g long period of time. |n the
case of the two juvenile court judges in Bougl as County, gpgd |

know Judge Neurenberger here in Lancaster County, fulfill

capacities way beyond judging. They go out into the schools.
They have children come in on an 0Ongoing basis explaining the
juvenile court system to them. They are constantly made

avail abl e and make thenselves available tg organizations
t hroughout the city and the county to explain the juvenile court

system and the problens that are faced by juveniles and by the
system in dealing with the tough juvenile court cases. ~And |

think the problens, asSenator Bernard-Stevenssuggests, and he
has experience in being in theschool system is that these
problems are very, very conplex and the juvenile court judge g
not n cessarily the answer, adding a juvenile court judge is not
going to necessarily solve all of the problems. Butwe have
children here and that's the essence of this. aApg in the years
| have practiced, | probably handl ed 50 juvenile "court cases,
many of themvery, very difficult and they' re very, very sad
cases...

SPEAKER BARRETT: One minute.

SE'IATOR ASHFORD: . extrenely sad cases and real tear jerkers
In  many respects. And | have...and | hand it to the juvenile
court judges because they have to deal with these kinds .of
cases, not on a maybe once every nmonth or once every two nbnths

but every day, three, four, five cases that will...that i
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just...would just amaze you, the difficulty of them and the
sadness of them. And I just invite vyou to 1look at the
statistics, you will see that the case filings, not the case
decisions, but the case filings have increased so dramatically
in seven years from 2,000 to almost 9,000 cases and there's the
same number of judges. I mean, it's...this is the third year
now I have argued this and I think it was argued before me. I
really think that we have proven our point and proven our case.
We need in this case...

SPEAKER BARRETT: Time.

SENATOR BERNARD-STEVENS: ...1in Douglas County just one-half a
judge and I urge the body to advance the bill. Thank you. .. the
amendment, thank you.

SPEAKER BARRETT: Thank you. Senator Abboud, followed by
Senator Smith.

SENATOR ABBOUD: Question.

SPEAKER BARRETT: The question has been called. Five hands?
Yes. Those in favor of closing debate please vote aye, opposed
nay. Please record.

CLERK: 29 ayes, O nays to cease debats, Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Ashford, for closing.
Would you repeat that, Senator Ashford, for the record, please.

SENATOR ASHFORD: I would give some time tc Senator Landis in
closing and give my closing to him. Thank ycu.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Mr. Speaker and mermbers of the Legislature, 1
want to make two points only. One, I guess | want to go back in
the debate to a comment that Serator Chambers made that
indicated that in this course of corduct with several bills we
could perhaps detect judicial greed. [f that's the case, vyou
won't find it here. No judge profits from 147. This isn't
something that benefits them in some pecuniary way. And I think
greed 1s the most inappropriate word to apply to LB 147. The
winners in this amendment are kids who will have their cases
dealt with more expeditiously by a judge who will have more time
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to spend on themand that's the | east that we can offer people,
it seems to me. | think the nost cherished right that we have
as Anericans is the right to vote, but the gsecond one that |
t hi nk if you went to the man in the street and asked for‘ they
would say that their right for 3 day in court is the second nost
precious right that they have. That right, solong as it is

premised on an exceptional delay, on high costs andon an
Inattentive or too-rushed jurisprudence g eal| y di m ni shed.
My second point | want to make is this, notonly do we have a

judge in there nore than half-time doing the work 'now that needs
to be done, this last summer we brought in two §jstrict judges
fromaround the state, Steve Finnand Tom Dorwart from Sidney.
Both of those judges wal ked away from ¢{phe | endar hat

tried to hel p bring up topar and they wafﬁe away Promtﬁ%‘”
time there saying, this bench needs gagssjstance. Now, frankly, |

will tell you, and we can speak truthfully among ourselves, ~

Omaha muni ci pal bench is not the nmost illustrious in the giate.
There can be no doubt about that. Byt if there is remedy there,
it doesn't li e in denying this anendnent to 147 but to take gne

of the avenues that there are for discipline of judges. As far
as kids, victims, plaintiffs, defendants, gphused and neglected
individuals and their parents,they are the ones who profit by

147 and that's the people we should be concernedabout. Let's
adopt this amendnent.

SPEAKER BARRETT:  Thank you, sir. The question is the gadoption
of the Ashford amendment to LB 147. Those in favor vote aye
opposed nay. Record, please. '

CLERK: 31 ayes, 0 nays, Mr. President, on adoption of Senator
Ashford's anmendment.

SPEAKER BARRETT: The anendment is adopted.

CLERK: | have nothing further on the bill, M. President.
SPEAKER BARRETT: Thank you. Back to the bill as amended.
Senator Bernard-Stevens, o3 the b'll. Thank you. Any

di scussion? If not, any closing comment? The introducer is not
here. Anyone else prepared? senpator McFEarland.

SENATOR McFARLAND:  Yes. Thank you, Mr. Speaker. | would just
like to remind the body what the bill does. LB 147, in its
preamended form would increase the nunber of Di strict Court
judges from 48 to 50 and the two additional District Court
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judges would be allocated by the Judicial Resources Commission.

It's quite likely that that conm ssion would allocate themto
Dougl as County, given the |arge caseload that they npave there,
but that is not an absoluterequirenent and it would be up to
the conmission to decide. |n the amended formnow it would add
one additional juvenile court judge. I think that it is
necessary. | think we need to realize that there is a backlog
of cases at all 1"vels and that litigation is becom ng nore

conpl ex, nore people are resorting to the courts and it's really
not a question of trying to reduce the wakload for an
particular judge, it is a question of reducing the backl og a|¥d
cases that do not necessarily get heard. andl think this will

be one nechanism at making the systema little nore efficjient, a
little equitable and a little mire fair to the parties who wil

be involved in the cases that these particular courts will hear.
So | would urge ;outo vote in favor of LB 147 in its amended
form. Thankyou.

SPEAKER BARRETT: Thank you. The quest ion is the advancement of

LB 147 to E & R Engrossing. Nachine vote has been requested.
Record vote. Those in favor of the advancenent of the bill vote

aye, opposed nay. Have you al | voted? Record, please.

CLERK: (Record vote read. See page 1353 of the Legislative

Jlgl;ma'- ) 31 ayes, 3 nays, Nr. president, on the advancenent of

SPEAKER BARRETT: LB 147 is advanced. The A bill, Nr. Clerk.

CLERK: Nr. President, may | read some things before we get to
the A bill?

SPEAKER BARRETT:  Certainly , proceed.

CLERK: Nr, President, your Comm ttee on Ceneral Affair s whose
Chair is Senator Smth,to whom was referred LB 591, instructs
me to report the same back to the Legislature with t he
recomendation that it be advanced to General Fjle with

amendments; and LB 751 indefinitely postponed. (See
pages 1353-55 of the Legislat ive Journal.) Health Conmmittee
reports LB 689 to General File with amendments. (See

pages 1355-56 of the Legislative Journal.) Those are signed by
the respective Chairs.

New resolution, Nr. President, LR 63. (Read brief description
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SENATOR PIRSCH: And under the present law that...you could do
nothing really.

SENATOR LANDIS: That is not embezzlement, that's right.
Embezzlement is where you steal money from the firm.

SENATOR PIRSCH: Right. Thank vyou, I appreciate the
explanation...

SENATOR LANDIS: Sure, you bet.
SENATOR PIRSCH: ...and I support this bill.

SPEAKER BARRETT: Thank you. Any other discussion? Seeing
none, Senator Landis, anything further?

SENATOR LANDIS: Waive closing.

SPEAKER BARRETT: Thank you. Closing is waived and the question
is the advancement of LB 319 to E & R. All in favor vote aye,
opposed nay. Record, please.

CLERK : 27 ayes, 0 nays on the advancement of 319,
Mr. President.

SPEAKER BARRETT: LB 319 is advanced. Any messages on the
President's desk?

CLERK: Yes, Mr. President, I do. Senator Hartnett has
amendments to be printed to LB 588, Senator Chizek to LB 279,
Senator Chambers to LB 281, Senator Landis to LB 279. (See

pages 1462-64 of the Legislative Journal.)

Enrollment and Review reports LB 117, LB 340, LB 340A, LB 410,
LB 414, LB 587 and LB 733 as correctly engrossed. (See
page 1457 of the Legislative Journal.) That is all that I have,
Mr. President.

SPEAKER BARRETT: Thank you. Senator Peterson, would you care
to adjourn us until tomorrow?

SENATOR PETERSON: Mr. President and members, I'd be delighted

to adjourn us till tomorrow morning at ten o'clock, 1is that,
Senator Barrett, beings we lost an hour?
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know, we had discussed the main bill, LB 147, gn a number o
occasions and | don't think anyone questions t%e neceSS|ty of
it. We happen to be in a box at this point intime. | nave no
problem with killing the A bill understandi ng the parameters
that Senator Warner had mentioned that we would have to gperate
with. There isa necessity for it so | would ask your support
in "IPPing" the Abill and still ask for your support for the
bill itself.

PRESIDENT:  Thank you. Senator Ashford, please? Okay, Senator
Warner, did you wish to close? senator Schnit, closing?

SENATOR SCHNIT: Well, Nr. President, as has been exp|a|ned we
do not have the abi I|ty to deny the f undi ng for court. fEqorsome

reason, the bill did not nove. | did brag up the bill at one
time. There was some discussion as to whether or not the system

was going to be adopted before | bragged up LB 147A. i not
nove along with the rest of the bill and so, by the rules of the
Legislature, it is preferable for.usto kill the bill. In fact
it may be necessary, |'mnot sure, Sepator Warner can comment
on that if he wishes, to kill the pj|| rather if it does
not...is...if it is not in the proper p05|t|0nto e passed at
this time. The funding will take place according to the opinion

of the Supreme Court s made b | aw
appropriation. So | would ask your )perm SS|\(/)wntp8uII<| Ial tﬁg ‘

PRESIDENT: The question js. shall LB 147A be jndefinitel
post poned? Al'l those in favor vote aye,opposed nay. Recor
Nr. Clerk, please.

CLERK: 32 ayes, nays, Nr. President, on the ;

indefinitely post pone LB 147A. nmotion to
PRESIDENT: LB 147A is indefinitely postponed. Move on to
Fi nal Reading, please, if you' Il take your seats. s wil| begi n

Final Reading with LB 147. Nr. Clerk, wouldyou please
LB a7, y p read

CLERK: (Read LB 147 on Final Reading.)

PRESI DENT: All provisions of |aw relative toprocedure having
been conplied with, the question is, shall LB 147 pass'? All in
favor vote aye, opposed pay. Have you all voted? Record,

Nr. Clerk, please.
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CLERK: (Record vote read as found on pages 2681-82 of the
Legislative Journal.) 46 ayes, 1 nay, 1 present not voting, 1
excused and not voting, Mr. President.

PRESIDENT: LB 147 passes. LB 487 with the emergency clause
attached.

CLERK: (Read LB 487E on Final Reading.)
PRESIDENT: All provisions of law according to...procedure

having been complied with, the quastion is, shall LB 4&7 pass
with the emergency clause attached? All those in favor vote

aye, opposed nay. Have you all voted? Record, Mr. Clerk,
please.

CLERK: (Record vote read as found on page 2683 of the
Legislative Journal.) 48 ayes, O nays, 1 excused and not

voting, Mr. President.

PRESIDENT: LB 487 passes with the emergency clause attached.
LB 487A.

CLERK : (Read LB 487A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 487a pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Record vote read as found on pages 2683-84 of the
Legislative Journal.) 46 ayes, 1 nay, 2 present not voting,
Mr. President.

PRESIDENT: The Chair recognizes Speaker Barrett, please.
SENATOR BARRETT: Thank you, Mr. President and members. I again
rise asking your support on a motion to s1spend Rule 6,
Section 7, subsection (b) I believe it is, to suspend the rules
in order that we might read the bills on the agenda today on
Final Reading. I ask for the support of the body.

PRESIDENT: You've heard the motion. All in favor vote aye,
opposed nay. Record, Mr. President, please.

CLERK: 41 ayes, 0 nays, Mr. President, on the motion to suspend
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ASSISTANT CLERK:  (Read LB 272 on Final Reading.)

PRESI DENT: All provisions of |law relative toprocedure having

been conplied with, the question is, shall LB 272 pass with the
energency clause attached? Al those in favor vote aye, opposed
nay. Have you all voted? Record, M. derk, please.

ASSISTANT CLERK:  (Record vote read as found on page 2691 of the

Legi sl ative Journal.) Vote is 47 ayes, 0 nays, ' present not
voting, M. President.

PRESI DENT: LB 272 passes with the energency clause attached.

understand we're going to skip LB 272A for the moment and
continue on with LB 279 with the enmergency clause attached.

ASSISTANT CLERK:  (Read LB 279 on Final Reading.)

PRESI DENT: All provisions of law relative to procedure having
been conplied with, the question is, shal| LB 279 pass with the
energency clause attached? Al those in favor vote aye, opposed
nay. Haveyou all voted'? Record, Mr. Clerk, please.

ASSISTANT CLERK:  (Record vote read as found on page 2692 of the

Legislative Journal.) voteis 44 ayes, 0 nays, 5 present and
not voting, M. President.

PRESI DENT: LB 279 passes with the energency clause gitached.

Wiile the Legislature's in session and _capabl e of transacting
busi ness, | propose to sign and do sign LB 147, LB 487, LB 487A,

LB 75, LB 89, LB89A, LB 177, gnd LB 177A. Continue on wit h
LB 289 with the energency clause attached.

ASSISTANT CLERK:  (Read LB 289 on Final Reading.)

PRESI DENT: All provisions of law relative to procedure having
been conplied with, the question is, shall LB 289 pass with the

emergency clause attached? Al| those in favor vote aye, opposed
nay. Haveyou all voted? Record, Mr. Clerk, please.

CLERK: ~ (Record vote read as found on page2693 of the
Legislative Journal.) 44 eyes, 0 nays, 2 present not voting, 3
excused not voting, M. President.

PRESI DENT: LB 289 passes with the energency cl ause attached.
LB 289A with the energency clause attached.
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SPEAKER BARRETT: LB 362A passes. LB 377.
ASSISTANT CLERK: (Read LB 377 on Final reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 377 become
law? Those in favor vote aye, opposed nay. Have you all voted?
Please record.

ASSISTANT CLERK: (Record vote read. See pages 2702-03 of the
Legislative Journal.) The vote is 48 ayes, O nays, 1 present
and not voting, Mr. President.

SPEAKER BARRETT: LB 377 passes. Matters for the record,
Mr. Clerk.

CLERK: Mr. President, your Enrolling Clerk has presented to the
Governor bills read...some of the bills read on Final Reading
this morning. (See page 2703 regarding LB 147, LB 487, LB 487A,
LB 75, LB 89, LB 89A, LB 177 and LB 177A.)

Mr. President, LB 311 is reported correctly enrolled.

Mr. President, new resolutions. LB 224 by Senator Conway.
(Read brief description of LR 224 as found on pages 2703-04 of
the Legislative Journal.) LR 225 by Senator...by the
Appropriations Committee. (Read brief description of LR 225 as

found on pages 2704-06 of the Legislative Journal.) That will
be laid over, Mr. President. LR 226 offered by Senators Pirsch,
Beck, Hannibal, Ashford, Chizek, Hall, Labedz, Lynch, Abboud and
Chambers. (Read brief description of LR 226 as found on
pages 2706-07 of the Legislative Journal.) That, as well, will
be laid over. That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Directing your attention now to

the agenda to LB 272AE which we moved over earlier in the day.
Mr. Clerk.

CLERK: Mr. President, I have a motion to bracket LB 272A until
May 24. That is offered by Senator Landis.

SPEAKER BARRETT: Senator Landis, please.
SENATOR LANDIS: Thank you, Mr. Speaker, members of the

Legislature, this is the American Savings, State Securities,
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